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DETAILED ACTION 

This action is made Non-Final. 
Claims 48-68 have been examined. 



Specification 

The specification is objected under 37 CPR 1.75 for failing to provide antecedent basis 
for claim terminology "computer readable medium" presented in claim 68 (see MPEP 
608.01(o)). 



The disclosure is objected to because of the following informalities: 
Please change "between a multiple processors" to "between multiple processors" (see 
page 2 line 5). 

Examiner notes the lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is requested in 
correcting any errors of which applicant may become aware in the specification. 

Appropriate correction is required. 



Claim Objections 

Claim 59 is objected to because of the following informalities 
Please change "blase server" to "blade server" (see line 4 of claim). 
Please change "available one" to "available on one" (see line 10 of claim). 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 67 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non- statutory subject matter. 

Claim 67 discloses a computer program (see page 8 lines 30-31). Computer programs are 
neither computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs do not define any structural and functional interrelationships 
between the computer program and other claimed elements of a computer which permit the 
computer program's functionality to be realized (See MPEP 2106). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 48-50,52-61, and 63-68 are rejected under 35 U.S.C. 102(a or e) as being 
anticipated by US Patent Application Publication 2003/0120772 of Husain et al. referred 
hereinafter "Husain". 

Regarding claim 48,67, and 68, Husain discloses a method and computer program stored 
on a computer readable medium for controlling operation of at least one executable operating on 
a blade server while having access to a source snapshot of the at least one executable, the blade 
server including at least one blade, comprising: 

selecting any available one of said at least one blade for loading an instance of a running 
snapshot associated with said source snapshot. Husain discloses replacing computer blade(s) (see 
page 5 paragraph 64 and page 6 paragraph 75). Husain further discloses providing snapshot 
copies or archives of the computer blades (see page 8 paragraphs 89-91 and page 13 paragraphs 
141-142). 

loading the instance of the running snapshot to the available one of said at least one 
blade. Husain further discloses storing the backup information onto the replacement computer 
blade (see page 8 paragraph 93 and page 13 paragraph 141). 

Regarding claim 49, Husain discloses the claim limitations as discussed above. Husain 
further discloses selecting the source snapshot from selectable snapshots, the selectable 
snapshots including at least one of one or more intermediate snapshots respective of each one of 
the at least one executable and an initial snapshot respective of each one of the at least one 
executable. Husain discloses selecting from a plurality of archives (see page 13 paragraphs 141- 
142). 
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Regarding claim 50, Husain discloses the claim limitations as discussed above. Husain 
further discloses wherein selecting includes selecting a blade whose available resources being 
substantially equal or greater than the resources required by the instance of the running snapshot. 
Husain further discloses selecting a computer blade with same functionality (see page 9 
paragraph 99). 

Regarding claim 52, Husain discloses the claim limitations as discussed above. Husain 
further discloses generating an intermediate snapshot from the running snapshot (see page 8 
paragraphs 89-91 and page 13 paragraphs 141-142). 

Regarding claim 53, Husain discloses the claim limitations as discussed above. Husain 
further discloses storing the intermediate snapshot in a repository adapted to store one or more 
intermediate snapshots each generated from a respective running snapshot (see page 8 
paragraphs 89-91 and page 13 paragraphs 141-142). 

Regarding claim 54, Husain discloses the claim limitations as discussed above. Husain 
further discloses instantiating the initial snapshot or one of the intermediate snapshots stored in 
the repository (see page 8 paragraphs 89-91 and page 13 paragraphs 141-142). 

Regarding claim 55, Husain discloses the claim limitations as discussed above. Husain 
further discloses wherein the running snapshot is the source snapshot (see page 8 paragraphs 89- 
91 and page 13 paragraphs 141-142). 

Regarding claim 56, Husain discloses the claim limitations as discussed above. Husain 
further discloses wherein the running snapshot is generated from the source snapshot (see page 8 
paragraphs 89-91 and page 13 paragraphs 141-142). 
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Regarding claim 57, Husain discloses the claim limitations as discussed above. Husain 
further discloses wherein the running snapshot is an intermediate snapshot stored in the 
repository (see page 8 paragraphs 89-91 and page 13 paragraphs 141-142). 

Regarding claim 58, Husain discloses the claim limitations as discussed above. Husain 
further discloses wherein the running snapshot is generated from an intermediate snapshot or 
from an initial snapshot stored in the repository (see page 8 paragraphs 89-91 and page 13 
paragraphs 141-142). 

Regarding claim 59, Husain discloses a controlling apparatus for controlling operation of 
at least one executable operating on a blade server while having access to a source snapshot 
of the at least one executable, the blade server including at least one blade, the controlling 
apparatus comprising: 

a blade selector for selecting an available one of said at least one blade for loading an 
instance of a running snapshot associated with said source snapshot. Husain discloses replacing 
computer blade(s) (see page 5 paragraph 64 and page 6 paragraph 75). Husain further discloses 
providing snapshot copies or archives of the computer blades (see page 8 paragraphs 89-91 and 
page 13 paragraphs 141-142). 

a snapshot loader for loading the instance of the running snapshot to be available one of 
said at least one blade. Husain further discloses storing the backup information onto the 
replacement computer blade (see page 8 paragraph 93 and page 13 paragraph 141). 

Regarding claim 60, Husain discloses the claim limitations as discussed above. Husain 
further discloses a snapshot selector configured to select the source snapshot from selectable 



Application/Control Number: 10/582,618 Page 7 

Art Unit: 2113 

snapshots, the selectable snapshots including at least one of one or more intermediate snapshots 
respective of each one of the at least one executable and an initial snapshot respective of each of 
the at least one executable. Husain discloses selecting from a plurality of archives (see page 13 
paragraphs 141-142). 

Regarding claim 61, Husain discloses the claim limitations as discussed above. Husain 
further discloses wherein the blade selector is configured to select a blade whose available 
resources being substantially equal or greater than the resources required by the instance of the 
running snapshot. Husain further discloses selecting a computer blade with same functionality 
(see page 9 paragraph 99). 

Regarding claim 63, Husain discloses the claim limitations as discussed above. Husain 
further discloses a snapshot generator for generating an intermediate snapshot from the running 
snapshot (see page 8 paragraphs 89-91 and page 13 paragraphs 141-142). 

Regarding claim 64, Husain discloses the claim limitations as discussed above. Husain 
further discloses a repository configured to store one or more intermediate snapshots and one or 
more initial snapshots, each generated from a respective running snapshot and a storage 
processor coupled to said snapshot generator, the storage processor being configured to store the 
generated intermediate snapshot in the repository (see page 8 paragraphs 89-91 and page 13 
paragraphs 141-142). 

Regarding claim 65, Husain discloses the claim limitations as discussed above. Husain 
further discloses an instance generator for instantiating initial snapshots or intermediate 
snapshots repository (see page 8 paragraphs 89-91 and page 13 paragraphs 141-142). 
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Regarding claim 66, Husain discloses the claim limitations as discussed above. Husain 
further discloses operable on any blade (see page 8 paragraphs 89-91 and page 13 paragraphs 
141-142). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 51 and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable over Husain. 

Regarding claim 51, Husain discloses the claim limitations as discussed above. However, 
Husain fails to explicitly disclose: 

accessing the source snapshot and if accessing fails, selecting an alternative snapshot 
from the selectable snapshots and repeating accessing the alternative snapshots. 

Official Notice is taken to have data, such as the snapshots, stored in multiple locations 
such that if accessing to one fails, another snapshot can be retrieved from another location. 

It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to have the snapshots stored in multiple locations such that if accessing to one fails, 
another snapshot can be retrieved from another location, thus indicating accessing the source 
snapshot and if the accessing fails, selecting an alternative snapshot from the selectable 
snapshots and repeating accessing the alternative snapshots. A person of ordinary skill in the art 
would have been motivated to combine the teachings because Husain is concerned with 
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retrieving snapshots to restore a computer blade (see page 13 paragraph 141) and having the 
snapshots stored in multiple locations would enable the retrieval of snapshots if the first location 
is not accessible. 

Regarding claim 62, Husain discloses the claim limitations as discussed above. However, 
Husain fails to explicitly disclose: 

a snapshot accessing unit responsive to the snapshot selector, the snapshot accessing unit 
is configured to access the selected source snapshot and wherein the snapshot selector is further 
configured to select an alternative source snapshot from the selectable snapshots upon failure of 
the snapshot accessing unit to access the selected source snapshot. 

Official Notice is taken to have data, such as the snapshots, stored in multiple locations 
such that if accessing to one fails, another snapshot can be retrieved from another location. 

It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to have the snapshots stored in multiple locations such that if accessing to one fails, 
another snapshot can be retrieved from another location, thus indicating a snapshot accessing 
unit responsive to the snapshot selector, the snapshot accessing unit is configured to access the 
selected source snapshot and wherein the snapshot selector is further configured to select an 
alternative source snapshot from the selectable snapshots upon failure of the snapshot accessing 
unit to access the selected source snapshot.. A person of ordinary skill in the art would have been 
motivated to combine the teachings because Husain is concerned with retrieving snapshots to 
restore a computer blade (see page 13 paragraph 141) and having the snapshots stored in 
multiple locations would enable the retrieval of snapshots if the first location is not accessible. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emerson C. Puente whose telephone number is 571-272-3652. 
The examiner can normally be reached on 9-6 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Emerson C Puente/ 

Primary Examiner, Art Unit 2113 



